
STATE OF VERMONT

HUMAN SERVICES BOARD

In re ) Fair Hearing No. 14,980

)

Appeal of )

)

INTRODUCTION

The petitioner appeals a decision of the Department of Social Welfare finding that she was overpaid
Food Stamps due to her failure to report income from wages for a five month period.

FINDINGS OF FACT

1. The petitioner, her husband and two children were Food Stamp recipients until the end of March
1997. They have received Food Stamps for all but thirteen months during the last six years and the
petitioner understood her obligation to report income during those periods when she was working.

2. After looking for work for six months, the petitioner became employed on September 9, 1996. The
petitioner claims that she reported her employment about two weeks later by mailing in a change form
which she had at her home along with her first pay stub. The Department claims not to have received
such a form. The Department discovered that the petitioner had been working through a job tape match
at DET in April of 1997.

3. On April 14, 1997, the Department notified the petitioner that she had been overpaid a total of $645 in
Food Stamp benefits for the period at issue based on the Department's failure to receive timely
information about her employment, which information would have made her ineligible.

4. The petitioner had average countable income of $900.40 per month from September 9, 1996 until she
left her employment in April of 1997. The petitioner does not dispute that her income would have made
her ineligible for Food Stamps from November 1, 1996 through March 31, 1997. She claims, however,
that she never received any Food Stamps after October of 1996.

5. The Department presented persuasive evidence that it continued to mail Food Stamps to the petitioner
and her family in the amount of $129 each month from November 1, 1996 through March of 1997 at her
usual address, a post office box, and that none of those Stamps was ever returned as undeliverable.

6. The petitioner receives her mail in a locked box at the post office. She offered no explanation as to
what might have happened to the Food Stamps delivered to her box. On February 8, 1997, the
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Department mailed the petitioner a review notice reminder which stated that she was currently receiving
Food Stamps and Medicaid. The petitioner did not offer an explanation as to why she did not contact the
Department to notify it that she was not, in fact, receiving Food Stamps. The petitioner left the hearing
suddenly at the conclusion of the Department's evidence before she could testify on her own behalf
although the Department had called her as its witness at the beginning of the hearing. Despite being
offered a written opportunity to resume her hearing, she chose not to present any further evidence.

7. Based on the above evidence which was inconsistent and unexplained, the petitioner's allegation that
she did not receive and use the Food Stamps from November 1, 1996 through March 31, 1997, is found
to lack credibility. It must be found that the petitioner did receive $645 in Food Stamps during that
period to which she was not entitled. No finding is made herein as to whether the Department's lack of
information on her employment was an intentional failure to report by the petitioner or merely
inadvertent household error. (The Department makes no argument as to either.) It is found, however,
that the lack of information which caused the overpayment was not Department error.

ORDER

The decision of the Department is affirmed.

REASONS

A Food Stamp recipient is required to report changes in her financial circumstances within ten days of
the date of the change. F.S.M. § 273.12. If she fails to do so and as a result receives benefits to which
she is not entitled, the Department is obligated to make a claim for the overpaid amount. F.S.M. §
273.18(b). The Department may make a claim for any overpayment made up to a year before the
discovery of the claim. F.S.M. § 273.18(c)(1)(i). The initial month of the overpayment is the month the
change would have been effective if it had been timely reported and in no event can be more than two
months from the time of the change of circumstances. F.S.M. § 273.18(c)(1)(i)(A). The amount of the
overpayment is calculated by taking the difference between what the recipient should have received and
what she actually did receive. F.S.M. § 273.18(c)(1)(B)(ii).

The petitioner does not dispute that she was ineligible for any Food Stamp benefits from November 1,
1996 through March 31, 1997 due to her employment. The credible evidence shows that she was paid
Food Stamps benefits in the amount of $129 each month for each of the five months. As such, the
Department is required to establish a claim for those months and correctly determined that the petitioner
was overpaid a total of $645 for the period at issue.
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